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The U.S. Department of EducaƟon (ED) convened the first session of its Reimagining and 
Improving Student EducaƟon (RISE) negoƟated rulemaking commiƩee, beginning work to 
implement major student loan changes enacted under the One Big BeauƟful Bill Act (OB3). 
Taking place September 29 through October 3, the session was held amid the ongoing federal 
government shutdown. 
 
With the negoƟaƟons concluding aŌer November 1, it is impossible to meet tradiƟonal 
requirements under the Master Calendar. ED aims to publish proposed regulaƟons, followed by 
a 30-day public comment period and a Final Rule effecƟve July 1, 2026. It is an incredibly 
compressed rulemaking Ɵmeline that will shape loan repayment, borrowing limits, and 
insƟtuƟonal accountability for years to come. 
 
The RISE commiƩee’s charge is to translate statutory provisions of OB3 into regulatory text 
governing repayment plans, loan caps, and borrower protecƟons. The commiƩee of 
negoƟators—including the Department of EducaƟon in a unique dual-role of negoƟator and 
regulator—must reach consensus on the regulatory text, otherwise ED is free to write the 
regulaƟons as they see fit.  
 
Regardless of the outcome, the negotiations inform ED’s thinking before publishing the 
Final Rule. However, lacking consensus, the federal negotiators are not bound by any 
agreements made at the table. The importance of consensus was highlighted throughout 
the negotiations, as the Department’s negotiators would request the facilitator take “pulse 
checks” of the negotiators to assess their views on regulatory text throughout the week.  
 
NegoƟators represent a wide range of stakeholders—including borrowers, advocates, veterans, 
state officials, servicers, lenders, and guarantors and higher educaƟon insƟtuƟons across all 
sectors. For each consƟtuency group, the Department of EducaƟon takes nominaƟons from the 
public and then selects primary and alternate negoƟators.  
 
For the “lenders, servicers, and guarantors” consƟtuency, COHEAO Past President Lori Hartung 
was named as the alternate negoƟator. Alex Ricci, President of the NaƟonal Council of Higher 
EducaƟon Resources (NCHER), is the primary negoƟator for this consƟtuency group.  
 
These negoƟaƟons and underlying regulaƟons may not have a direct impact on all COHEAO 
members, but the changes under consideraƟon are so impacƞul, we are pleased our 
organizaƟon has a seat at the proverbial table.  The organizaƟons sponsoring the negoƟators 
also have many issues of mutual interest beyond negoƟated rulemaking and we look forward to 
exploring ways COHEAO and NCHER can work together on future endeavors.  
 



The NegoƟaƟons 
 
The opening RISE session demonstrated both the urgency and the constraints of the current 
process. With most policy parameters already set by statute, negoƟators have liƩle room for 
fundamental change. The condensed rulemaking calendar has also prompted concern that 
insƟtuƟons will have limited Ɵme to adjust systems and train staff.  
 
New Borrowing Limits and Defining “Professional” vs. “Graduate” Degree Students 
The commiƩee examined sweeping changes to annual, aggregate, and lifeƟme borrowing caps. 
Beginning July 1, 2026, the Graduate PLUS Program will only be available in grandfathering 
situaƟons and borrowers will face a $257,500 lifeƟme limit (not including PLUS Loans borrowed 
on behalf of dependent students). Graduate borrowing will be capped at $20,500 annually (up 
to $100,000 total), professional degrees at $50,000 annually ($200,000 total), and Parent PLUS 
loans at $20,000 annually ($65,000 total per dependent student).  
 
With a 3:1 difference in annual loan limits and 2:1 difference in aggregate caps between 
“graduate” and “professional” students, it was clear from the outset these definiƟons would be 
criƟcal issues at this parƟcular negoƟated rulemaking. Given current tuiƟon rates and debt 
levels in certain fields of study at the postgraduate level, the difference between being defined 
as serving “graduate” or “professional” students could determine of the economic viability of 
many programs. 
 
The phrase “include, but not limited to” is having a unique impact on the negoƟaƟons 
surrounding loan limits for graduate and professional students. OB3 defines a “professional 
student” as a “student enrolled in a program of study that awards a professional 
degree, as defined under secƟon 668.2 of Ɵtle 34, Code of Federal RegulaƟons (as in effect on 
the date of enactment of this paragraph), upon compleƟon of the program.” 
 
SecƟon 668.2 of CFR 34 defines a professional degree program as follows: “A degree that 
signifies both compleƟon of the academic requirements for beginning pracƟce in a given 
profession and a level of professional skill beyond that normally required for a bachelor's 
degree. Professional licensure is also generally required. Examples of a professional degree 
include but are not limited to Pharmacy (Pharm.D.), DenƟstry (D.D.S. or D.M.D.), Veterinary 
Medicine (D.V.M.), ChiropracƟc (D.C. or D.C.M.), Law (L.L.B. or J.D.), Medicine (M.D.), Optometry 
(O.D.), Osteopathic Medicine (D.O.), Podiatry (D.P.M., D.P., or Pod.D.), and Theology (M.Div., or 
M.H.L.).” (emphasis added). 
 
The iniƟal discussion draŌ regulaƟons provided by ED limited the definiƟon of “professional 
student” to the 10 programs listed as examples and addiƟonal programs idenƟfied by the 
Secretary through negoƟated rulemaking. However, there was a catch: Tamy Abernathy, the 
Department’s lead negoƟator, informed the other negoƟators ED would not add any new 
programs to the list at this negoƟated rulemaking session; and there were no plans for a 
subsequent rulemaking to address the issue. 
 



In effect, the Department was aƩempƟng to limit the “professional student” loan eligibility to 
the 10 programs idenƟfied as examples for the foreseeable future. ED was essenƟally ignoring 
the “include, but not limited to” language in 34 CFR 668.2. Unsurprisingly, this approach was 
widely rejected by the non-federal negoƟators.  
 
Andy Vaughn, President and CEO of Alliant International University and the primary 
negotiator representing for-profit colleges, gave a particularly impassioned statement 
noting the lack of programs relating to mental health and implored the Department to add 
Doctor of Psychology (PsyD) programs to the list. Alex Holt, a Senior Advisor with the 
Committee for a Responsible Federal Budget and the primary negotiator representing 
taxpayer interests, also raised concerns the Department’s proposal would face swift legal 
challenges from colleges and universities, professional groups, and others under the 
proposed definition. 
 
Shortly aŌer Abernathy’s run through of the discussion draŌ regulaƟons, Holt and his alternate 
negoƟator, Andrew Gillen of the Cato InsƟtute, put forward a proposal that would have 
expanded the list to include “adjacent programs of similar length” by using the two-digit 
ClassificaƟons of InsƟtuƟonal Programs (CIP) Code and requiring the program to typically last at 
least three years. The proposal put forward by the taxpayer advocates also allowed for a 
“limited, data driven excepƟon” to account for PsyD programs.  
 
The Holt/Gillen proposal was generally embraced by the non-federal negoƟators, as it appeared 
to achieve the balance between expanding the list beyond the 10 programs listed, but sƟll kept 
things to a “narrow definiƟon.” There was one problem, however, Department officials said they 
were not willing to go for this proposal. 
 
Nevertheless, the first discussions of “graduate students” and “professional students” clearly 
caught the Department’s aƩenƟon. On the next day, Under Secretary Nicholas Kent called for 
separate caucuses of negoƟators to review a new plan put forward by the Department. The new 
proposal seeks to preserve the status-quo for one year.  
 
If programs were designated as “professional” by insƟtuƟons in their reporƟng to ED or 
otherwise idenƟfied as “professional” in public facing materials, such as websites, brochures, 
etc., by the date of the enactment of OB3, they could conƟnue to enroll “professional students” 
with their expanded loan eligibility for the upcoming academic year. However, beginning on July 
1, 2027, only the 10 programs idenƟfied in ED’s iniƟal discussion draŌ would be allowed to 
enroll “professional students.”  
 
Pressed again for a commitment for addiƟonal negoƟaƟons to idenƟfy programs eligible to 
enroll professional students at a later date, the Department’s negoƟators said they could not 
agree to that sƟpulaƟon. In the closed-door caucus meeƟngs, ED pushed aggressively for the 
new proposal, suggesƟng they could simply revert to their original proposal if the group was 
unable to reach consensus, including accepƟng the one-year extension.  
 



The school representaƟves from all sectors expressed reservaƟons with a simple one-year 
extension, but they also were clear it was preferable to the iniƟal discussion draŌ. Vaughn, the 
for-profit college representaƟve, noted it would provide more Ɵme for schools and various 
players in the private market to create partnerships and other mechanisms for providing 
financing for students unable to access tradiƟonal private student loans. 
 
However, Holt, the taxpayer advocate, was also unimpressed with the Department’s updated 
proposal. He indicated, from a taxpayer perspecƟve, it was far worse than the iniƟal discussion 
draŌ put forward by ED. Holt suggested the one-year extension would further expand lending at 
the postgraduate level; and it did nothing to miƟgate the Department’s liƟgaƟon risk from such 
a limited interpretaƟon of the statute.  
 
As such, Holt indicated the taxpayer representaƟves could not support such a proposal. He also 
produced an analysis suggesƟng the one-year extension could prove rather costly, and many 
negoƟators wondered whether it would pass muster with the Office of Management and 
Budget. At this point, the definiƟon of “graduate students” and “professional students” was 
largely tabled for the remainder of the negoƟaƟng session.  
 
The one-year extension is, at this point, considered the operaƟve text under discussion, but it is 
clear these regulaƟons will require extensive modificaƟons if the negoƟators are to reach 
consensus. The taxpayer advocates, this Ɵme in conjuncƟon with the negoƟators represenƟng 
legal assistance organizaƟons/consumer advocates, have submiƩed their proposal with CIP 
codes for consideraƟon at the next round of negoƟaƟons. 
 
Loan Limits for Borrowers Less Than Full Time 
In its iniƟal discussion draŌ, the Department indicated it planned to Ɵe the new requirements to 
prorate loans to the academic year. In the proposed language, ED included a formula that 
insƟtuƟons could use to calculate the student’s reduced annual loan limit percentage: 
 

 
There was much confusion around the negoƟaƟng table on the formula and the proposed 
regulaƟons. For instance, ED clarified that it views a reducƟon in available loan funds as a 
unique and disƟnct process from the proraƟon of Pell Grants, as they are reduced by payment 
period as opposed to the loan reducƟons across the academic year. So much so, the 
Department plans to avoid the term “prorate” in these regulaƟons. 
 
NegoƟators appreciated the disƟncƟon, but sƟll had mulƟple quesƟons and scenarios where 
they wanted clarificaƟons. The biggest issues are when students drop below full-Ɵme status, 
but then subsequently do not enroll, meaning the insƟtuƟon would not have the ability to 
reduce subsequent awards. The Department’s negoƟators indicated they would review 
scenarios and revisit the regulaƟons before the next session in November. 
 



Program Loan Limits Decreased by Schools 
OB3 includes a provision long sought by community colleges and some other insƟtuƟons:  The 
ability for insƟtuƟons to set lower annual caps for individual academic programs. Schools may 
place lower limits for academic loan programs, but they must be applied uniformly to everyone 
in the program.  
 
ED also said loan limits for less than full Ɵme status would be Ɵed to the new loan limits 
established by insƟtuƟons in these cases, not those prescribed in statute. If the language 
remains unchanged, the interacƟon of these two regulatory provisions could ulƟmately limit the 
number of instances where insƟtuƟons proacƟvely reduce loan limits.  
 
The legal aid/consumer advocate negotiators proposed additional restrictions on 
institutions regarding preferred lender lists in the cases. The negotiators indicated they 
were concerned schools would limit federal loans to promote loan products beneficial to 
the institution. ED countered that these issues are beyond the scope of OB3 and it 
generally lacks statutory authority over private lending,  
 
AŌer the dispensing of the proposed amendment, an informal pulse check indicated the 
negoƟators may be nearing consensus on this topic.  
 
ImplemenƟng the Tiered Standard Repayment Plan  
OB3 merges exisƟng fixed repayment opƟons into a single “Ɵered standard” plan for loans first 
disbursed on or aŌer July 1, 2026. Terms would vary by principal balance—ranging from 10 
years for balances under $25,000 to 25 years for those exceeding $100,000. Borrowers with 
prior loans may remain under legacy plans. 
 
There was significant discussion around these regulaƟons, but it appears the group is headed 
toward consensus. In an early, informal pulse check, nearly all negoƟators supported the 
proposal.  
 
ImplemenƟng the Repayment Assistance Plan (RAP) 
The One Big BeauƟful Bill creates a new Repayment Assistance Plan (RAP) to replace most 
exisƟng income-driven repayment (IDR) opƟons for new borrowers, while allowing current 
borrowers to transiƟon by July 1, 2028. RAP removes the “parƟal financial hardship” test, but 
quesƟons persist in determining the “applicable amount” for monthly payments.  
 
NegoƟators also sought clarity on whether payments made under enjoined plans (such as SAVE 
or REPAYE) would count toward forgiveness under RAP. ED confirmed they would, while 
agreeing to remove explicit references to those plans in the regulatory text. 
 
Several parƟcipants expressed operaƟonal concerns about transiƟoning millions of borrowers 
into a new repayment structure. Others warned that differences in terminology and borrower 
noƟficaƟons could create confusion if not standardized in final rules. 
 



When polled for an informal pulse check on implemenƟng RAP, most negoƟators gave a 
sideways thumb, meaning they have some reservaƟons, but they are not necessarily opposed to 
the proposed regulaƟons. Abernathy said she and her team were encouraged by the progress 
the group has made on this issue and acknowledged there would be addiƟonal changes in 
advance of the upcoming November session. 
 
RehabilitaƟon, Deferment, and Forbearance 
ED’s draŌ regulaƟons would expand rehabilitaƟon eligibility from one to two opportuniƟes per 
borrower, while phasing out economic hardship and unemployment deferments. Forbearance 
would be limited to nine months within any 24-month period for loans first disbursed aŌer July 
1, 2027. Importantly, eligibility for two loan rehabilitaƟons would apply to all Title IV Student 
Loans—Direct Loans, FFEL and Perkins Loans.  
 
There was some debate about when a rehabilitation actually occurs—whether it begins 
with the process itself or after nine on-time payments in a 10-month period and the loan is 
sold or assigned (in the case of FFEL) and/or is changed to current status in NSLDS (in the 
case of Perkins Loans and Direct Loans)? The Department indicated it would not begin the 
process for the second rehabilitation of loans until July 1, 2027, the beginning date listed in 
OB3.  
 
NegoƟators also sought clarity on whether administraƟve forbearances (e.g., during applicaƟon 
processing) would count toward the cap. ED indicated these forbearances would not be 
counted, but negoƟators were pushing for addiƟonal clarity in the regulatory language. 
 
An iniƟal pulse check on these issues suggested the negoƟators were close to consensus, but 
there may be a need for some addiƟonal clarifying language from the Department.  
 
Grandfathering and Legacy Loan Limits and Payment Plans 
The concept of grandfathering for exisƟng borrowers both in terms of loan availability and (to a 
certain extent) repayment is an important part of OB3. Borrowers who remain in their current 
program of study can enjoy access to current Parent PLUS and Grad PLUS loan limits, which are 
all the way to the cost of aƩendance, and exisƟng borrowers will have unƟl 2028 to remain in 
their current income-driven repayment plan. 
 
However, if students make any sort of change in their program of study, meaning both their 
insƟtuƟon and their academic program of study, they are then subject to the new loan limits. In 
the same way grandfathering existed for the Perkins Loan Program almost 10 years ago, any 
change will subject the student to the new requirements.  
 
Thus far, negotiators have appeared to accept the Department’s logic that any sort of 
change triggers the new loan limit requirements, but it will be interesting to see if this issue 
pops up at the next round of negotiations. For example, under the current definition, 
students with an undecided or general studies major would lose access to existing loan 
limits by declaring their major.  



 
OB3 also requires borrowers with older loans in the income-driven plans scheduled for 
eliminaƟon to transiƟon into approved repayment opƟons by July 1, 2028, or be defaulted into 
the standard plan. Much of the Ɵme was spent with Abernathy and her team, most notably Eric 
Hardy of FSA, going through a variety of scenarios and establishing what repayment opƟons 
were available to these students.  
 
The legislaƟon also includes language limiƟng the repayment opƟons of Parent PLUS borrowers. 
OB3 states Parent PLUS and consolidaƟon loans containing Parent PLUS debt made on or aŌer 
July 1, 2026 can only be repaid under the Ɵered standard plan. Many negoƟators are unhappy 
with this provision, but the law is highly prescripƟve on this situaƟon, so there is limited wiggle 
room during implementaƟon. 
 
NegoƟators undoubtedly made progress toward consensus on grandfathering and repayment 
opƟons for legacy borrowers, but there is sƟll a long way to go for the commiƩee to reach 
consensus on these issues.  
 
Conclusion and Next Steps 
 
NegoƟators may submit amendments through October 10, aŌer which ED will circulate revised 
text before the second and final session, scheduled for November 3–7. As ED moves toward a 
second session in November, consensus remains uncertain. If consensus cannot be reached, ED 
may issue final regulaƟons unilaterally, relying on its statutory authority. 
 
The Department will convene the Accountability, Higher EducaƟon, and Data (AHEAD) 
commiƩee in December and January to address insƟtuƟonal accountability, financial value 
transparency, Pell Grants for workforce development programs, and gainful employment. Even 
with plans for negoƟated rulemaking to conƟnue, the federal government shutdown will 
undoubtedly increase the pressure on an incredibly compressed implementaƟon Ɵmeline for 
these major changes to the Higher EducaƟon Act.  
 
AddiƟonal InformaƟon 
 
For more informaƟon on the RISE and AHEAD negoƟated rulemaking commiƩees, including the 
discussion draŌ regulaƟons and related materials, as well as registraƟon links for online viewing 
(when available), please visit: hƩps://bit.ly/EDNegReg2025. Please note the availability of 
materials on this website may be impacted by the government shutdown.  
 
If any of the issues described in this memo are of parƟcular interest to your insƟtuƟon or 
organizaƟon, please feel free to reach out to Wes Huffman, COHEAO LegislaƟve and Regulatory 
Advisor, at huffman.wes@gmail.com or (202) 423-9480.  
 


